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LS—Where Bequest is From 
Specific Fund it is a Special 
nd Not General Bequest. 


Chancery of New Jersey 
#ween: Clara Zorner, et als, 
complts. and Charles J. Foth, 
individually, etc. et als, Defts. 
wember 6, 1938 
complainants: 
Smith & Towe 
David Foth: Rosenberg, Ross 
& King, Michael J. King of 
counsel 

Anthony Tema: J. Bernard 
Saltzman 

wis, V. C. 

The will of the testatrix, after 
oviding for the payment of 
bts and funeral expenses 
ade bequest of various sums of 
h to respective complainants. 
mmediately following these 
agraphs the Will provided: 
i the aforementioned be- 
uests to be paid by my Execu- 
or hereinafter named out of an 
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per “Mumisting bank account held in 
er og my name in the Rutherford 
tional Bank, East Rutherford 
JOU - : 
ok WS ranch. The remainder of 
: wsiduary estate was left to test- 
eves tix’ husband. 
The amount on deposit in the 
e*¢f f@mutherford National Bank at 


Ww 

tall ihe time of testatrix’ death was 
ss than the aggregate of the 
bequests mentioned and in fact 
the personal estate is insuffi- 
cient to pay the bequests in full. 
estatrix, however, owned some 
real estate and the complainants 
ought this action for an order 
ecting that sufficient of the 
al estate be sold to make up 
he balance of the bequests to 
hem 

It was the contention of the 
mplainants that the bequests 
them were general and charg- 
ble to the entire estate. The 
rt held that in deciding 
bether a legacy is specific or 
meral, the intention of the 
stator must control, as it must 
¢ devision of every other con- 
tuction of wills. There is no 
hnical arbitrary rule requir- 


r for 


Pal 










aa 


ing the use of particular words 

or expressions to make a bequest 

specific. Here the will specific- 
allly provides that these be- 

quests shall be paid out of a 

certain specified existing bank 

account. There is no question 
whatsoever as to the intention 
of the testatrix. 

Bill dismissed. 

GIFTS — Where donor being 
aged but competent makes a 
gift of a joint interest in a 
bank account, it is not im- 
provident. 

In Chancery of New Jersey. 

Harry C. Chandler, Administra- 
tor of the Estate of Hattie E. 
Hardgrove, Complt., v. Frank 
E. Hardgrove and The Irving- 
ton National Bank, Defts. 

December 3, 1938. 


For complainant: Pitney, Har- 
din & Skinner (William J. 
Brennan, Jr., of Counsel). 


For defendant: Frank E. Hard- 
grove: Frederick Stoddard. 
For defendant, The Irvington 
National Bank: Child, Riker, 

Marsh & Shipman. 

Berry, V. C. 

The c@nplainant’s decedent, 
Hattie E. Hardgrove, a widow 
seventy-seven years of age, 
withdrew from the Irvington 
National Bank the sum of $9,- 
500 which she then had on de- 
posit in a savings account in her 
name, and redeposited it in the 
same bank in a joint savings ac- 
count in the name of Hattie E. 
Hardgrove and Frank E. Hard- 
grove under a joint account 
agreement whereby either could 


draw on the balance and the 
survivor would get the remain- 
der. 

There were thereafter two 


withdrawals from the account, 
one of $150, and the other of 
$400 both on the signature of 
Frank E. Hardgrove. The $150. 
first withdrawn was for the use 
of Hattie E. Hardgrove, to whom 


(Continued on page 5, col. 3) 
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MONY 
ivor, Not a Party To Loan 
Contract, Recovers Total 
Amount of Deposit 
Baltimore (CCNS) — A bank 
fat took the pass book for a 
tint savings account as security 
a loan to one of the deposi- 
“fs acquired no interest in the 
fount that would survive the 
tath of the borrower, accord- 
to a decision handed down 
" the Court of Appeals of 
aryland. 
The account was denominated 
lat of “John H. Holzer, in trust 
t himself and Elizabeth Holzer, 
mt tenants, subject to the 
wer of either, the balance at 
death of either to belong to 
survivor.” 
Holzer, the husband, had pre- 
“siy withdrawn the money 
» desiring to participate to a 


sIVE- 
» and 
al es- 
id to 


TY 
EY 


o Jersey ater extent in dividends be- 
N. J. ® Paid by the bank on re- 
mted balances, borrowed the 


“i€ amount he had withdrawn 
f had it credited to the ac- 
int. leaving the pass book as 
ateral. These transactions 
=€ without the wife’s know- 





Joint Savings Account Not Good Security For Bank 


the Court said, affirming a judg- 
ment for the widow, all that had 
passed to the bank by the terms 
of the collateral note. signed by 
the husband alone, and the 
manual delivery by him of the 
passbook, was an equitable title 
and right to the interest of the 
husband, which would be de- 
feated by his death before that 
of the wife. The bank required 
nothing of the wife and was 
content to accept the husband’s 
interest alone as security, the 
court remarked, adding that the 
terms of the contract could not 
be enlarged to aid the bank. | 
(Hopkins Place Savings Bank v.| 
Holzer). 
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Jigests of = Opinions Current Decisions 


FORECLOSURE—Tax Sale Cer- 
tificate — Complainant Must 
Give Notice to Each Party 
Named as Defendant to En- 
title Him to Allowances. 

—Tender of Payment After Bill 
Filed but Before Serxice of 
Process is Ineffectual. 

In Chancery of New Jersey. 

Between Atlantic Municipal 
Corp., Complainant, and John 
C. A. Monsees, et al, Defend- 
ants. 

November 25, 1938. 

Mr. Saul A. Wittes for complain- 
ant. 

Messrs. Melosh, Morten and Mel- 
osh, for defendants. 

Fielder, V. C. 

Complainant was the pur- 
chaser at a Jersey City tax sale 
of premises sold December 16, 
1935 for unpaid taxes of 1934, 
for $141.03 with interest at 8%, 





and duly received the tax col- 
lector’s certificate of sale. On 
December 21 ,1937 it filed its 


bill to foreclose its lien, against 
the owner John C. A. Monsees 
and his wife, and the mortgagee 
Johanna Tietjen. It is to be 
noted that although the bill al- 
leges that the sale was held in 
1936 instead of 1935, all parties 
have proceeded herein on the 
basis of the correct date. The 
dispute is as to the sum de- 
fendants should be required to 
pay in redemption. 

Defendant contests complain- 
ant’s right to $2.50 for record- 
ing certificate of sale and $12 
for expenses in _ ascertaining 
names of interested parties. I 
find that complainant made 
substantial compliance with the 
statutory requirements in this 
respect and is entitled to be paid 
these items in addition to $141.03 
with interest at 8% from De- 
cember 16, 1935. 

To entitle complainant to al- 
lowance in this suit for a search 


fee in excess of $10 and to a 
counsel fee, the proofs must 
show that ninety days notice 


was given by it “to the interest- 
ed owners and mortgagees 
whose interest appears of rec- 
ord, by registered mail addressed 
to the last known address of 
such owners and mortgagees,” 
of its intention to file its bill and 
of the amount due on the tax 
lien; also that it filed notice of 
the suit with the tax collector 
(Tax act of 1918 as amended by 


P. L. 1928 chap. 211 and P. L 
1933 chap. 200). 
The proofs show that on or 


about June 1, 1936 complainant 
mailed such notices intended for 
defendant John C. A. Monsees 
as owner, and for defendant 
Johanna Tietjen as mortgagee 
and lodged notice of suit with 
the collector the day the bill was 


Continued on page 7, col. 1) 


THE BENCH AND BAR 


Law Journal 
EXTENDS CHRISTMAS GREETINGS TO 


Confidential Communications Between 
Attorney And Client 


VINCENT M. ROTOLO 
OF HACKESACK 
Part II 
Both in Germany and France 
the matter is regulated by the 
Penal Code. In France it is Art. 
378 of the Code Penale, in Ger- 
many Art. 300 of the Strafge- 
setzbuch which make the viola- 


tion of a professional secret on | 
the part of attorneys and phy-| 


sicians a crime punishable by 
fine and imprisonment. 
obviously a far more drastic 


This is) 


sanction than the purely civil | 


duties, privileges and incapaci- 
ties which are all that the 
Roman law or the _ Anglo- 
American law created. 

In France the weight of au- 
thority — which is in this case 
doctrinal discussion is that 
there is no exception to the 
rule. Even a lawyer on the wit- 
ness stand may not answer a 
question involving a breach of 
his duty and the fact that he 
was a witness would be no de- 
fense to a prosecution.? 

It may be noted that besides 
the criminal prosecution, it 
would be in France ipso facto, a 
partie civile, i. e. the injured 
party can always recover the 
damages caused by an act de- 
clared criminal in a proceeding 
carried on simultaneously with 
the prosecution itself. 

In other words, advocates are 
completely incompetent as wit- 
nesses in a case affecting their 
client, just as they were in 
Rome an incapacity which 
they share, again as in Rome, 
with the members of the liti- 
gant’s family. 

In Germany, however, 
code makes penal only an 
authorized disclosure.” The 
cussion of what the term in- 
volves has busied men no less 
eminent than Jellinek, Mitter- 
maier, Von Dolma, and many 


the 
“un- 
dis- 


7 Rennes 1903, I. P 


others. The consensus of opin- 
ion is to the effect that dis- 
closure on the witness stand is 
not “unauthorized.” This puts 
the question on an altogether 
different footing from that of 
French law and our own. Pri- 
vate breach of provessional con- 
fidence becomes a crime and 
doubtless as a matter of course 
subjects an attorney to disci- 
pline. But the determinable 
duty of non-disclosure is quali- 
fied by a determinate duty of 
disclosure to the court upon in- 
terrogation. There is, however, 
not even in this system any 
duty of voluntary disclosure 
which rests upon an attorney. 

The topic has given occasion 
for a certain amount of juris- 
prudential analysis. Jellinek 
sought to find the basis of pro- 
fessional privilege in an implied 
contract between an attorney 
and client. This has met with 
very little acceptance. The tend- 
ency is to see in it, a duty cre- 
ated by statute, and those who 
maintain that the duty ceases 
when the attorney is on the 
witness stand, use this circum- 
stance as an illustration of the 
favorite theory of conflict of 
legal duties; the duty to the 
client and secrecy colliding with 
a still higher duty of the attor- 
ney to the state not to withhold 
what the State through its duly 
selected ministers has need of 
knowing. 

In the last analysis, the con- 
sideration just mentioned, al- 
though stated more abstractedly 
than we choose to do, are noth- 
ing more or less than a discus- 
sion of the policy of the rule. 
The reasons for or against it 
are the same as in any system. 
There is general feeling 
amongst the continental writers 
on the subject that the French 


a 


(Continued on page 2, col. 1) 


Proposes Way to Solve Overcrowding of Bar 


Believes Lawyers on Point of 


Retiring Should Choose Stud- 
ents To Replace Them 
Philadelphia, (CCNS Ex 
Tension of the preceptor system 


among aspirants for admission 
to the Bar, whereby 
yers approaching the a 
tirement would sponsor students 
to replace them in the profes- 
sion, is proposed by William S 
Maxwell, Philadelphia lawyer, as 
a solution for overcrowding of 
the Bar and as a happy alterna- 
tive to an outright quota system 
for new admissions. 

Mr. Maxwell’s plan also con- 
templates a functionai change 


law- 
of re- 


olde: 


ge 
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ie 


for law schools, which d be 
come in large 
schools for the pract 


yer 


me r ri 
mea I A 


Idea Held Democrati 
The proponent I 

who explains it in 
cation to the Philadé 
Intelligencer, contend 


posal is a democ: 


the problem, since rep 
at the Bar would continu 
reflect the variety of race 


creeds and classes already found 
in the profession 

Mr. Maxwell said he had lis- 
tened to discussions of the quota 
system proposal, which had been 
attacked on the ground that too 
few lawyers would be admitted 
and a scarcity would eventuclly 
result, and on the ground also 
that admissions would be affect- 
ed by partiality and favoritisni. 

Another objection to an out- 
right quota system, the writer 
said, would be that a great num- 
ber of unemployed law clerks 
would waste money and time 
while hopefully remaining on an 
“illusory waiting list”, while the 


(Continued on page 7, col. 3) 
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Page Two 
Attorney and Client ing legal advice suitable for vice to ald in the perpetration JUDGE GIVES ADVICE TO OPERATORS 
their plight. The confidences of of a crime. In the case of a 
(Continued from page 1) such persons may legitimately fraud, if it is effected by the can% gmpute To Child Negli- treatment, and by the restl¢ 


absolute incapacity is unfortu- 
nate and that some modifica- 
tion is desirable. 

Nevertheless, notwithstanding 
all these arguments for or 
against the doctrine, the priv- 
ilege remains an anomaly. Its 
benefits are all indirect and 
speculative; its obstruction is 
plain and concrete. 

Even the answers to Bent- 
ham’s argument concede that it 
is accurate and well founded in 
its application to a certain pro- 
portion of cases. While it may 
be worth preserving for the sake 


of a general policy, it is none 
the less an obstacle to the in- 
vestigation of the truth It 


ought to be confined within the 
narrowest possible limits consis- 
tent with the logic of its prin- 
ciple. ' 

The greatest problem 
fronting us today, with the 
crime situation becoming more 
acute, and the bar receiving 
criticism both from govern- 
mental agencies and the general 
public, because of the advice 
that is given to criminals by 
members of the bar, to de- 
termine how far the privilege 
goes in protecting a person who 
consults a lawyer in a case in- 
volving a crime or a fraudulent 
transaction. It has been agreed 
from the very beginning that 
the privilege cannot avail to 
protect the client in concerting 


con- 


1S 


with the attorney a crime or 
other evil enterprise; and for 
the logically sufficient reason 
that no such enterprise falls 


within the just scope of the re- 
lation between legal adviser and 
client. But the difficulty has 
been to define the boundaries of 
this limitation. The privilege in 
its very fundamentals presup- 
posses what Bentham so dras- 
tically censured, the furnishing 
of legal advice to the culpable 
client as well as the worthy one 
i. e. to a client who if the law 
were duly enforced would lose in 
litigation. How then can the 
privilege continue to exist at all, 
if any exception to be made 
by which the confidences of the 
guilty are to be disclosed? The 
practical point of men can be 
taken Remove the privilege 
entirely and sweep away this 
shield behind which the crim- 
inal might seek protection. But 
it hardly seems necessary to do 
this if a careful analysis can be 


1S 


made of the reasons of policy 
upon which the privilege rests 
The privilege is predicated 


upon the need of confidence on 
the part not only of injured per 
sons but also of I 
ing already wrongdoer 
or all of their cause, 


those who, be- 
in part 


are seek- 


be protected, wrongdoers though 
they have been, because the ele- 
ment of wrong is not always 
found separated from the ele- 
ment of right. It would be plac- 
ing a great responsibility upon 
the legal adviser to determine in 
a doubtful case, whether his 
client is guilty, and hence refuse 
him aid and stance and 
further it would put him in the 
embarrassing position of being 
an informer. But 
all cease to operate at a certain 
point, namely, where the desired 
advice refers not to prior wrong- 
doing, but to future wrongdoing 
From that onwards no 
protection is called for by 
these consideration Upon thi 


assl 


these 


reasons 


point 


any Ol 


point there seems to be a con- 
sensus of opinion. Still, even in 
those cases, certain points re- 
main if a practical rule of dis- 
closure is to be settled upon 
Must not the advice sought be 
for a knowingly unlawful ena 
Must not that unlawfulness be 
either a crime or a civil wrong 
involving moral turpitude? Must 
not the attorney have so far 
abandoned his professional] at- 
titude as to have become by as- 


sent to the design, a partaker in 
the client’s intended wrong 

In the State of New Jersey 
these questions were taken up 
and a rule of conduct evolved 
whereby attorneys may guide 
themselves on this point. V.C 
Green in Matthews vs. Hoag- 
land, 48 Eq. 455, said In order 
that the rule may apply there 
must be both professional con- 
fidnce and professional employ- 
ment; but if the client has a 
criminal object in view in his 
communications with his solici- 


elements must 


The client 


tor of these 
necessarily be 
must either cor with his 
solicitor deceive him If his 
criminal avowed, the 


one 
absent 

spire 
or 


object is 





client does not consult his ad- 
viser professionally, because it 
cannot be the solicitor’s business 
to further any criminal object 
If the client does not avow his 
object, he reposes ni nfide 
for the state of facts which is 
the foundation of the supposed 
confidence does not exist The 
solicitor’s advice is obtained by 
fraud. As I understand the cas 
he rule in its different phases 
nd the reasons may be thus 
stated If the « S 
the law) with é 
perpet ) f a im th 
sno p ege for 
) , rnev’s a ssis 
c lt Cc ll 
S ind bec S If 
he refuses be ! 
uct still tl e 1S ) privu 
( IS he ca 
consulted profess C 
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co-operation of the attorney, it 
falls within the rule as to crime, 
for their consultation to carry 
it out is a conspiracy, which on 
its accomplishment by the com- 
mission of the overt act, be- 
comes a criminal and indictable 
offense.” 


The privilege has been fully 
discussed in the State of New 
Jersey and the rule has been 


laid down by the Court of Errors 
and Appeals in our state as fol- 


lows: When legal advice of any 
kind is sought from @ duly ac- 
credited professional legal ad- 


viser in his capacity as such, the 
communications relevant to that 
made in confidence by 
client are at instance 
dis- 
or his le 


p irpose 
the 
permanently protected from 
by himself 
or his agent by the 
of either who is used to 
the communication 
| the pri- 


ancient rule 


alls 


closure 
adviser or 
ent 
transmit 
u s the client waives 
vilege It is an 
founded on public policy 
The privilege in 
yt limited to advice given 
opinions stated, but extends to 
information obtained from docu- 
ments submitted for his inspec- 
tion or custody,'” as well as 
letters written the attorney 
by the client during the 
of his employment and not in- 
tended to be communicated to 
others The question of what 
privileged one for the 
court,'= and an attorney who is 
served with a subpoena duces 
tecum to produce papers, which 
he deems confidential and with- 
the protection of the privi- 
should apply to the court 
to be relieved.! However, mere 
casual matters or other matters 
not within the privilege are not 
protected,' and are not pro- 
hibited; nor does the privilege 
extend to commun'‘ations made 
with reference crime or a 


fraud which the client pr 


his State is 


ne or 


to 
to 
course 


1S 1S 


in 


lege 


to a 


oposes 


o commit It has even been 
held that it is immaterial that 
the attorney has not been pre- 











viously employed; a letter for 
he purpose of employing the 
ittorney is protected to the 
Sé extent as one or ins ic- 
ifter the employme has 
taken place, and this is 
hough a the re p 
é [ ittol re C 
I ¢ jloym ) ided th 
it the me tne if vas W - 
1 Vas a I 
n at I 
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aining dé Q $s 
Cit I » c 
estify thereto, though 
vas not intended that he ¢ - 
hea and the same 1SOl 
vould seen pplies € 
a client to his attorney 


e hands of a 


hirad paity without treachery on 
pe ol tne attorney or nis 


agent employed by 


Uciilic - 
he attorney to transmit or de- 
liver it 
However, when two persons 


employ an attorney in the same 
business a communication made 
pursuance of such 
common business not privi- 
leged inter se,'> but it has been 
held that this exception does not 


by them in 


1S 


exist after the employment by 
= S s N 7 
s s k 4 N 272 
gz i, 48 N $5 
M s v Hoag i 
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Hoagla s 


gence Of Parent Who 
Demands Treatment 
Cincinnati, (CCNS) — While 


not passing upon the propriety 
of giving permanent waves to a 
child five years old, Common 
Pleas Court Judge Dudley 
Outcalt did, nevertheless, give 
some very pointed advice to 
hairdressers who might become 
so engaged. 

The occasion was a motion to 
strike from the answer of Mar- 
Dell’s Inc., hairdressers, to the 
damage suit filed against it by 
$10,000 damages for third de- 
Nancy Ruth Paul, 5, seeking 
gree burns allegedly suffered 
while the defendant was giving 
her a permanent wave. The 
portion of the answer sought to 
be stricken set forth that the 
burns were caused entirely by 
the insistence of plaintiff's 
mother that the child be given 
the cheaper “machine method” 


the other party has ceased.!9 

Although instructions and 
communications relative to 
drawing a will are privileged,?” 
the privilege does not extend to 
prevent an attorney from being 
a witness to a will,?! nor to other 
matters which are communicat- 
ed for the purpose of conveying 
them to others, such as special 
authority to compromise a 
claim.?? 

Communications made after 
the employment has terminated 
are not privileged,?* but com- 
munications made while the 
privilege existed continue to be 
privileged after the death of the 


client, since otherwise the estate 
might be subject to damaging 
disclosures.** 


Only the client can waive the 


privilege, as it has been held 
that it is personal to him,2° and 
it seems that the court may of 
its own motion strike out the 
privileged matter if the privi- 
lege is not waived,-" but such 





(Continued on page 6, col. 4 
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ness of the child and the ina& 
ity of the mother to manage h 
“When a hairdresser gives 
a child of that age such a tres 
ment”, Judge Outcalt said 
granting the motion to stri 
“she, for her own protectig 
should bear in mind the q 
trine in Ohio that a child fj 
years old may not be guilty 
contributory negligence; and r 
member she may not rely upg 
the insistence of a parent th 
such treatment be given, a 
likewise may not impute ty 
negligence of a parent to th 
child; that if a _ hairdress 
agrees to give such a treatme 
to a child five years of age a 
is negligent in any way prox 
mately resulting in injury tot 
child, she will be held respong 
ible therefor and cann re 
upon negligence of indiffereng 
of the parent who insisted tha 
such a treatment be given.” 
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ithout unjus 
ndue prefere 
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REGULATION OF 


y Herman B. J. Weckstein, 
of Newark 
History 
The regulation of Motor Car- 
rs, a new and novel field in 
w Jersey, has brought us into 






















Lo strilplexing problems. Effective 
rotecti@&ce only 1935, there have al- 
the da dy been published eight com- 


hild fifte volumes of judicial reports 











guilty ating to its various phases. A 
and ref summary of this practice 
ely upd y be of assistance to practi- 
ent théimers in meeting their own 
ven ments’ needs. 

Jute The Interstate Commerce 
t tO tllmmission has been engaged 


the regulation of railroads, in 












reatt mess of fifty years. We are all 

age amenerally familiar with the re- 

I rkable task accomplished by 

ry e many commissioners, who 

re ve finally unified our rail 

n ystem, and abolished all privi- 
ite ges and unfair distinctions 

ted Many states have long regu- 

ve i motor carriers, yet the in- 

y was in a deplorable con- 

Rates varied, not ac- 

g to the needs of the in- 

‘y, but at the will of the 

hdividual truckman, and most 


to seek competitive busi- 
Most truckmen had no fi- 


ften 


eSS 

















ancial responsibility, so that 
A. | yf life, limb, or property re- 
ulted in no recovery. The prac- 
ices and schemes to secure bus- 
ISALS mess were worse than in any 
nown industry. Oftimes, the 
vork prsonnel resorted to _ vicious 
yste! The Interstate Com- 
berce Commission has long rec- 
wenized this coy ion, and rec- 
ommended to the 1ited States 
2ss, the legislatioi which 
"ae ted in the enactment of the 
Mowr Carrier Act of 1935, Part 

NY lof the Commission Act 

Policy Of Act 

ates The policy of the legislation is 
onds xcurately set out in the act 
briefly to regulate transporta- 
ype which will recognize and 
ANIES rve the inherent advantag- 
, foster sound economic condi- 
rons, promote adequate, econ- 
al and efficient service, and 
NG sonable charges’ therefore, 
= jut unjust discriminations, 


ue preferences or 
nd unfair or 
mpetitive practices; 
iprove the National 
stem. 
The Act applies to 
tract, and private carriers 
common carrier is one who 
dertakes to provide transport- 
of passengers or property 
ne general public, over defi- 
routes, or within definite 
etrritory. A contract carrier 
me who transports under spec- 
lal and individual agreements. 
4 private carrier naturally, 
ene who is engaged in his own 
fansportation, and not render- 
mg service to others. The very 
Stinction of these types have 
omed pages of decisions by the 
Mmission, so that it would be 
tpossible in a limited discus- 
nn to attempt any further an- 
Sis of the carriers, but it is 
Sential that the carrier be 
aced in his proper category, 
ce the rules and regulations 
vy with each distinctive type. 


advantag- 
destructive 
and to 
Highway 


common, 


ron 
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MOTOR CARRIERS 


Exemptions 


Of course, some carriers have 
been exempted from federal reg- 
ulation. Briefly, they are: taxi- 
cabs, hotel busses, vehicles un- 
der control of the Interior De- 
partment in National parks, 
cars operated by farmers exclu- 
sively used in the transportation 
of agricultural products, vehicles 
used by Agricultural Marketin 
Act co-operative associations, 
street railway service or busses 
operated by overhead electrical 
power, and vehicles used exclu- 
sively in carrying livestock, fish 
shell fish, agricultural com- 
modities. 

It is to be observed that this 
exemption applies where 
the above are exclusively oper- 
ated. For example, farm prod- 
ucts are exempted, but should 
this same truck be used to trans- 
port furniture then, in that in- 
stance, the farm owroducts are 
not exempted. It is applied to 
the vehicle itself, and not to the 
owner or operator. 


or 


only 


Certificates 

The Act provides that no car- 
riers shall engage in transporta- 
tion, until he has at first secur- 
ed proper authority. But there 
is a further provision providing 
for “grandfather” rights. 

Any common carrier in bona 
fide operation on June 1, 1935, 
and continuously thereafter, 
shall receive a certificate, with- 
out proof that convenience and 
necessity requires said service, 


and similarly, any contract car- 


rier engaged in business on July 
1, 1935, and continuously there- 
after shall receive a _ permit, 


interest 
clauses 
right, 
abso- 
docu- 
other- 


without proof of public 

These “grandfather” 
do not vest any absolute 
without proof, but require 
proof by receipts 

bills of lading or 
of actual operations prior 
to June 1, 1935 as a common car- 
rier, or July 1, 1935, 
tract carrier. 

This right, 
served only 
filed 
effective 
12th, 1936 

All persons not engaged on 
these dates or who filed subse- 
quent to February 12, 1936, must 
now prove, by clear and concise 
evidence that they are entitled 
to a certificate or permit 

Proof For Certificate 

Congress anticipated that 120 
days or February 12, 1936, would 
be ample time for all carriers, 
to submit their applications and 
thus be able to determine all 
‘grandfather” cases. 

Lack of knowledge, indiffer- 
ence, gross ignorance and other 
causes have caused only 50% or 
less of the carriers to file with- 
in ag time, and thus preserve 
their inherent rights. 

re y person, possessing 

wattether” rights, who was 

in transportation on 
or July 1, 1935, respec- 
as a common or contract 
or who commenced an 
n no later than October 
1935, could lawfully con- 


lute 
ments 
wise, 

aS a con- 
however, was pre- 
if the application 
within 120 days after 
date or February 


was 
the 
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tinue those operations, until a 
determination by the Commis- 
sion. 

Of the many applicants who 
filed after February 12, 1936, 
their operations instantly be- 
come lawful, but preceding oper- 
ations wre illegal, and subject to 
prosecution. It is anticipated 
however, that the Commission 
will not subject to possible pun- 
ishment, these many thousands 
if they now effect compliance in 
every respect with regulations 

All carriers, after proper ap- 
plication, must file a copy there- 
of with the regulatory body of 
each State in which operations 
are alleged 

For several years, hearings of 
informal and/or formal type 
have been conducted to deter- 
mine the rights alleged. Self- 
serving statements of the ap- 
plicants are not accepted as 
proof, but documentary evidence 
such as bills of ladings, receipts, 
affidavits, and other corrobor- 
ating evidence necessary to 
prove the actual rights conduct- 
ed on June 1, or July 1, 1935. 

Upon submission of this proof, 
the Commission thereupon 
sues a certificate to a common 
carrier, or a permit to a contract 
carrier to engage in transporta- 
tion of the commodities proven 
to certain territory or upon cer- 
tain routes, upon compliance 
with insurance and. tariffs 
(hereinafter discussed). 


21 
ail 


1S 


is- 


New Operations 
common and contract 
who does not come under 
the provisions of the “grand- 
father” clause, must in order to 
obtain certificate or permit, 
prove the satisfaction of the 
Commission that he is fit, will- 
ing and able to perform the ser- 
vices; and in the case of com- 
mon carriers that the services 
will be required by the present 
or future public convenience and 
necessity; while in the of 
carriers, that the ser- 
vice will be consistent with the 
public interest and the policy 
declared in Section 202 the 
Act. 

A finding to 
prerequisite to 


Any 
carrier 


a 
to 


case 


contract 


of 


effect a 
the issuance of 
a certificate or permit. No per- 
son may engage in transporta- 
tion until such a finding, a 
on special application the Com- 
mission should grant temporary 
authority. This temporary 
thority is granted only in excep- 
tional cases where it is proven 
there absolutely available 
services 


that is 


au- 


is no 
Tariffs 
also provides that 
shall establish rea- 
sonable rates. Each contract 
carrier is required to file with 
the Commission a Schedule 
Minimum Rates and bi-lateral 
contracts, based upon these 
minimum rates with each ship- 
per to whom it renders service 
A common carrier is required 
to file a fixed tariff of its 
charges for each commodity and 
for each point served and may 
make no greater, lesser other 
charge for any transportation 
than that sum fixed in its tar- 
iff. No preference or discrimin- 
ation may be made and no con- 
cessions granted to any shipper 
The Commission may and has 
in many instances fixed mini- 
mum rates and tariffs within 
certain specified territory, and 
when so fixed by the Commis- 
sion, each carrier operating in 
said territory is required to file 
new tariffs in accordance with 
said minimum rates. 
Bills Of Lading 
The Act requires all 


The Act 


every carrier 


o! 


or 


motor 


(Continued on page 7, col. 3) 
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™ 
Wenchel Now Leader in Treas- 
ury Fight To Put End 
To Tax Immunities 


Washington, 
Philip Wenchel, 


Treasury 





(CCNS) 
spearhead of 


efforts to abolish 


— John | 


in- 


tergovernmental tax immunities, 





John Philip Wenchel 


is an example of the man who 
now and then rises through the 
civil service to a top-flight fed- 


eral job usually reserved for 
political appointees 

Thus, after 24 years in the 
government service, Wenchel is 
filling the important post of 
chief counsel for the Internal 
Revenue Bureau, where his work 


has brought favorable 
from Secretary Morgenthau and 


other 


Friends 
capacity 
coupled with 


his 


a 


n 


high Treasury 
ascribe 
for 


itd supply of energy 
Unassuming, Reserved 
individual, 


A forceful 





comment 


officials 
his success 
hard 


almost 


to 
work, 
unlim- 


Wenchel 


| to reconsider the whole tax im- 
/munity question. 


Wenchel, 52 years of age, is a 
native of Baltimore. He was ed- 
ucated in the public schools of 
that city, was graduated from 
Baltimore City College in 1905, 
and three years later received 
the degree of L.L.B. at the Uni- 
versity of Maryland. 

In Agriculture Department 

After practicing law in Balti- 
more for six years, he was ap- 
pointed to the position of title 
attorney in the Department of 
Agriculture. In 1933, he was ap- 
pointed assistant general coun- 
sel in the Agricultural Adjust- 
ment Administration and in ad- 
dition assistant solicitor general 
for the Department of Agricul- 
ture. 

In February, 1937, Wenchel 
was appointed as assistant gen- 
eral counsel of the Treasury De- 
partment, and in the following 
September was named chief 
counsel of the Bureau of Intern- 
al Revenue by President Roose- 
velt. 

Wenchel has done extensive 
writing concerning laws applic- 
able to the Department of Ag- 
riculture. He is married and 
has two children. 


MAGIC CARPET 
“TWO MILES” UP 


York—Within the 200- 
eighteen-story Perisphere 
of the New York World’s Fair 
1939, the steel structure of 
which, weighing 4,300,000 lbs., is 
now completed, visitors to the 
Exposition will be able to step 
upon a “magic carpet” and rice 
“two miles” above a_ perfectly 
integrated garden “City of To- 
morrow”. It is to be an adroit 


New 
foot, 























is nevertheless inclined to be 
unassuming and reserved and dioramic presentation of a com- 
prefers to let his work speak for munity as it wel may be in the 
itself, and although approach- Years to come, with all its activ- 
able he is hardly to be consider- ‘ties, all its drama. 
ed a glad-hander and certainly _ esx 
not an exhibitionist > 
As leader in the fight for Building and Loan Shares 
elimination of tax immunities Bought — Sold — Quoted 
he occupies a Key position in the B & L SHARE 
federal tax program, it being the 
Treasury hope that the next EXCHANGE 
Congress will effect the begin- 199 MARKET STREET 
ning of the end of exemption MItchell 2-4884—5—6 
from income taxes of state sal- | — 
aries and obligations. Treasury Rey 
officials believe that such actior Building and Loan Shares 
by Congress, indicatir that the Title and Mortgage Certificates 
law-making body believe it Bought -- Sold 
proper under the Sixteenth | KOELLNER & GUNTHER, Inc. 
Amendment, all that need 40 Clinton St., Newark 
ed to induce the Supreme Court Vereanene Meaenes fs 
jp Ne 
a \ | 
\ | 
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MERRY C 


This season of the year is a 
kind. With all the travail, har 
return to barbarism that burden 
where it exists is like a breath 
phere. To lawyers in particular 
ficance. 
clients. 


HRISTMAS 


boon to mankind, civilized man- 
dships, worries and threats of a 
the world, the spirit of Christmas 
of fresh air in a stifling atmos- 
this season has its benign signi- 


They bear their own burdens as well as those of their 
Lawyers have their woes and worries throughout the 


year whether weighed down with the responsibilities of import- 
ant matters, large corporate reorganizations, the life or death of 


clients and the multiple cares of 


a busy practice or whether their 


cheif concern is to have clients enough to produce even a modest 


income. Very few lawyers are 
tentiousness that inheres in the 


the present holiday spirit offers a welcome respite 
or received may be large or small or not at all 
be pretentious or simple, the spirit is the same and that is 


counts. Good will among men, 


entirely removed from the con- 
» legal profession. From all this 
Gifts given 

Greetings may 

what 


a friendly feeling toward all 


in these the lawyer participates in full measure 


In this spirit, too, the New 


Jersey Law Journal and all con- 


nected with it extend to the judges and lawyers of the state the 
best wish that all precedents have produced — 


“MERRY CHRISTMAS!” 


WOMAN JUROR OBSERVES JURY SYSTEM 


Comment on the jury system 
and on jurors, by a woman who 
has been one, in a letter to the 
New York Times: 

“Although I have never hesi- 
tated to exercise my right to 
vote since women have had that 
right, I did hesitate, for weeks 
after the privilege was ours, to 
register for jury duty. Someho 
I felt that I did not want to 
judge lest I be judged. It was 
only after I learned more about 
the situation that I felt I could 
qualify. I have just finished 
serving on the jury, and it was 
a most interesting and enlight- 


ening experience, though far 
from elevating. 
“While I entered upon my 


duties without any prejudices— 
jurors must admit they have 
none—I must admit that I came 
out with one against the jurors 
who say they have none and 
against the system by which 
jurors are chosen. 

“My sympathy is with all liti- 
gants who go into court for jus- 
tice. So much is left to chance 
as far as justice goes, when 
there is a trial by jury, that, be- 
sides a tremendous waste of 
time and money, it is like being 
in a game where the cards may 
be stacked. The very least a 


litigant should expect is that th: 
jurors have normal intelligence 
This could easily be determined 
by testing all applicants 

“I might say that people 
are ‘neutral’ when they enter a 
jury room should on 
juries. Also, people with nasty 
dispositions should be excused, 
since they cannot ‘good 
truth’ in any one or anything; 
bullies should certainly be kept 
ff a jury consisting of a docile 
foreman and a lot of grown-ups 
with the mentality of children 
Mothers who have to neglect 
their children in order to do so 
should not serve. Women who 
worry about their should 
not serve. And people who watch 
the clock constantly and are on 
edge lest they be late for a so- 


who 


not serve 


see or 


dogs 


cial function certainly should 
not be deciding the fate of 
others. 

“TI have prayed for many 


things in my lifetime, and now 
I've found something to 
pray for—that I may never have 
to enter a court of justice either 
as a plaintiff or a defendant. If 
perchance I should, I would re- 
fuse a trial by jury. I would 
much prefer a verdict to come 
from the court. 
RUTH G. FAUER.” 


else 
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BAR ASSOCIATION 
NOTES 
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North Hudson 

The regular luncheon meeting 
of the North Hudson Lawyers’ 
Club will be held at Nelson’s 
Town House, 660 Hudson Ave- 
nue, Union City on Thursday, 
December 22nd at 12:30 P. M. 
sharp. 


Bergen County 

Former Judge LeRoy Vander- 
Burgh of Tenafly was elected 
president of the Bergen County 
Bar Association at its annual 
meeting. Judge Francis V. D. 
Lloyd was named first vice pres- 
ident; George F. Losche, second 
vice president; LeRoy B. Huck- 
in, treasurer; and L. Stanley 
Ford, secretary. 

The trustees. elected 
Judge James S. T. Ely, 
Irving S. Reeve, and 
Judge Walter W. Weber. 

Hudson County 

Edward J. O’Mara was elected 
president of the Hudson County 
Bar Association at the annual 
meeting. Others elected were: 
George P. Moser, first vice- 
president; George T. Vickers, 
second vice-president; Michael 
J. King, treasurer; M. Lester 
Lynch, secretary; Julius Lich- 
tenstein, David M. Klausner and 
Clarence F. McGovern, trustees. 


were 
Judge 
former 


WOMEN LAWYERS’ CLUB 
The discussion group of the 


New Jersey Women Lawyers’ 
Club will meet Thursday, Jan- 
uary 26, 1939 at the home of 
Mrs. Jessamine Cohen, 3 Harding 
Drive, South Orange. The sub- 
ject of discussion will be the 
Wage and Hour Bill. Mrs. Cohen 
who will lead the discussion, 
will present a paper on “Should 


Legislature of New Jersey 
and Hour Law to 
Federal Wage 


the 
enact a Wage 
conform to the 
and Hour Law.” 

The quarterly meeting of the 
Club will be held on January 
21, 1939 at the Essex House 
Mary Roebling, President of the 
Trenton Trust Company, will 
speak on Unemployment Insur- 
ance. 


FEDERAL RULES 
COMMITTEE APPOINTED 


Sylvester C. Smith, Jr 
been named chairman the 
ommittee to Conduct A Legal 
Institute on the Federal Rules 
by Judge William D. Lippincott 


has 


¢ 
Ol 


president of the New Jersey 
State Bar Association. Other 
members of the committee are 


James D. Carpenter, Jr., Jersey 


City; John Grimshaw, Jr., 140 
Market Street; Paterson, Joseph 
Harrison, Newark; Walter L 


Hetfield, 3rd, Plainfield; Sam- 


uel Kaufman, Newark: Merritt 
Lane, Newark; Julius Lichten- 
stein, Hoboken; John P. Mc- 


Guire, Perth Amboy; Gerald M 
F. McLaughlin, Newark; John L 
Milton, Jr.; William M. Seufert, 
Englewood; Morris P. Skinner 
Newark; Robert S. Snevily, 
Westfield; Josiah Stryker, New- 
ark; Arthur T. Vanderbilt, New- 
ark; and LeRoy VanderBurgh, 
Hackensack. 


DEAN SOMMER TO SPEAK 
A State Council Meeting of the 
American Bar Association, Jun- 
ior Bar Conference was held at 
the Essex County Bar Library, 
Newark, on December 16th. 
t was proposed that the Jun- 
ior Bar Conference hold a joint 














VOICE OF 


THE BAR 








Editor, New Jersey Law Journal: 
The movement to establish 
public defenders by law, to re- 
present accused poor persons— 
as opposed to voluntary or char- 
itable legal aid—is growing rap- 
idly in public favor. Recent sig- 
nificant developments are: 

(1) The “Judicial Confer- 
ence” of the 9 Senior Federal 
Circuit Judges and Chief Jus- 
tice Hughes, reported, on Oc- 
tober 1st, 1938, in renewing its 
last year’s recommendation 
upon this subject, viz: 

“We approve in principie 
the appointment of a Public 
Defender where the amount 
of criminal business of a dis- 
trict court justifies the ap- 
pointment. * * *” 

(2) An official public de- 
fender bureau in St. Louis, 
Missouri, was created in Feb- 
ruary 1938, through a resolu- 
tion of the Board of Aldermen. 

(3) An official public de- 
fender in Tulsa, Oklahoma, 
was created last year. 

(4) An official public de- 
fender for Miami, Florida, was 
created, several months ago. 
The efficiency and economy of 

public defenders in Los Angeles, 
San Francisco, Oakland, Chi- 
cago, New Haven, Bridgeport, 
Hartford, Omaha and elsewhere, 
inevitably point the way to a 
national system of public de- 
fense, which will give to all 
classes of accused persons, weak 
or powerful, rich or poor, that 


which is loudly proclaimed, 
which does not exist in fact. 


adequate protection by law, 4g 


the lives and liberties of accuse 
persons, is as much a logical ay 
proper function of governmen 
as safeguarding the health, q 
regulating the conditions of lab 
or, or controlling the educatio 
of its citizens. 

The assumption that the peo 
ple must prosecute, but may no 
defend, is not warranted, eithe 
by history or logic, or by justice 
or expediency. The public de 
fender plan is a progressive, log 
ical adjunct to modernized crim 
inal law administratio 
Through public defenders, man 
of the scandals of private de 
fense will be abolished. Equa 
justice must come by law, not b 
favor or charity. 

The medical profession is no 
fighting for state medical aig 
treatment and _  hospitalizatioy 
for the poor, as a necessa 


function of society to safeguard 


the health of the community 
The primary responsibility fo 
justice in our courts, does no 
rest upon the organized bar, o 
on voluntary agencies, but rath 
er upon society as a whole. How 
ever, the legal profession mus 
lead the way for true reform in 
the administration of justice, i 


it hopes to survive the present 


antagonistic attitude of the gen 
eral public. 
Yours truly, 
MAYER C. GOLDMAN 
New Yor 





true “equality before the law”, 
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BOOK REVIEW 


“How to Operate Under the 
Wage-Hour Law”, by Alexand- 
er Feller and Jacob E. Hurwitz. 
1938. The Alexander Publish- 
ing Co., Inc. 60 Wall Street, 
New York. 248 pages. $3.59. 


‘How to Operate Under the 
Wage Hour Law” a timely 
treatise of the Fair Labor Stand- 
ards Act. Setting the picture 
with a history of the legislation, 
the authors take up in detail all 
the important provisions of the 
act. The act is interpreted in 
and understanding lang- 
uage with examples to conve} 
the real situations which may 
arise. 

Many important problems are 
solved in the form of questions 
and answers 

A thorough discussion of the 
“Scope and Extent of the Law”, 
is followed by an elaborate un- 
folding of the “Ad 
of the Law”, and 
Law and Interstate Commerce’ 

The appendices takes up the 
analogous decisions by the Na- 
tional Labor Relations Board 
which to a large extent will be 
the guide used under the new 
act. Various rules and regula- 
tions under the act are also set 
forth together with the text of 
the Fair Labor Standards Act. 
Several charts furnish helpful 
information. 

This work is an ideal medium, 
not only for the lawyer but as 
well for the layman, by which to 
thoroughly become conversant 
with the provisions of the act 
und its meaning. A truly neces- 


1S 


clear 








sary addition to the lawyers 
workshop. 
meeting with the State Junior 


Bar Section, which meeting is 
expected to be held on January 
13th, 
deliver a talk on the revised 
statutes. 


1938, Dean Sommer will | 


tAttst4sest ttt sistas 
“Luck and Opportunity” by 


Francis L. Weelman. The Mae 
Millan Company, New Yor 
1938. 214 pages. $2.50. 


It has always been a mystery 
as to what makes a great and 
successful lawyer. Francis 
Weelman, in this, his latest book 
gives most of the credit to luc 
and opportunity. However, it 
very apparent that his grea 


ability was a prime factor in 
success 
The author recounts, i 


day: 


readable manner, his ea \ 
as a lawyer. There is little dou 
that fate was on his side from 
the start, since, whate' 


essfu 





he undertook, he was su 
He relates many cases in whiel 
he displayed his most tac 

ability taking advantage 0 
both luck and opportunity when 
either or both appeared in thé 
courtroom. Several cases, suc 


in 
aii 


as the famous Carlyle Ha 
trial, and the Dr. Meyer trial 
are set forth in great detail 
They were the cases of murdel 
perpetrated by poisoning thé 
victim. 


In closing his book, Mr. Weel 
man discusses the life of a laW¥ 
yer with reference to travel an 
relaxation, exercise, and old agé 
It is his suggestion, and ™ 
claims to have carried it # 
that every lawyer should Ww 
only eight months in the y@ 
and for’ the other four mon™ 
he should travel and relax. & 
ercise, he maintains, is a ne 
sary factor in maintaining 
health of the lawyer and bring 
ing him to a ripe old age # 
strong in body and in mind. 

This small book is a wor 
addition to the lawyer’s shelf 
books legal in nature but 
technical from which he 
‘gain many valuable pointers 
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WAGE AND HOUR Q’S AND A’S 











ultimately leave 
manufacture. 
section 7 (maximum hour pro- 
vision), attention is called to 
section 13 (b) (1) exempting 
employes for whom Interstate 
Commerce Commission has pow- 
er to establish qualification and 
maximum hours of service pur- 
suant to motor carrier act. ICC 
has advised of intention to hold 
investigation to determine 
which employes are subject to 
jurisdiction, but until this is 
done no advice can be given as 
to employes subject to wage and 
hour act. Trucking employes 
subject to the wage and hour 
act must be compensated in ac- 
cordance with the provisions of 
section 6. 


Engraving Business 


Q. Is the engraving business 
“seasonal” in nature? 

A. Business of engraving does 
not appear to be seasonal as de- 
fined in wage and hour regu- 
lations. Interpretative Bulletin 
No. 4 and regulations, part 516, 
should answer questions regard- 
ing effect of act on piece work- 
ers and straight salaried em- 
ployes. When an industry com- 
mittee is formed for the engrav- 
ing, printing or stationery man- 
ufacture industry, such com- 
mittee probably will establish a 
minimum wage for all compan- 
ies within the industry as de- 
fined by the wage order. 

Apprentices and Learners 

Q. Re regulations for appren- 
tices and learners. 

A. Apprentice regulations and 
application forms issued and 
available for employers. Regu- 
lations governing employment 
of learners cannot be issued un- 
ti formal hearings are held. 
Hearings on need for learners 
and necessary regulations will 
be held for apparel industries at 
an early date. 

Lumber Mill 
Q. Re milling lumber, none of 
hich is supplied out of the 
fate and all of which 
Ocally. 


is sold| 





"JOIN THE PILGRIMAGE | 
TO WASHINGTON. D.C. 


~ kkk k 
3 crowded days of 
pleasure, education 
and entertainment, 
in the Capital of 
your Nation....... 
A thrilling experi- 
ence for all patriotic 
Americans 
*& Low rate includes 
room with bath and 
all meals at famous 
Hotel Annapolis. 
TWOIN Per 
ROOM Person 
Transportation extra 
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Q. Request for ruling on ap- 
plication of act to employes interstate commerce—that is, if 
driving trucks for manufactur- 
ers who operate their own fleets. 

A. Such employes are clearly 
subject to such wage provisions 
if goods carried in the trucks 
the state of 
Re application of 


merce, 
which 


visions. 
merce fact were assumed 
the opinion of the general coun- 
sel that such employes are ex- 
empt by the provision of sec- 
tion 13 (a) (2) as employes en- 


A. If lumber does not enter 


it is not shipped or taken into 
another state by the mill oper- 
ator or other persons, either in 
the form of lumber or manu- 
factured products, the lumber 
mill is not subject to the act. 
Attention is called to the ex- 
emption accorded agricultural 
employes in section 13 (a) (6), 
and the term “agriculture” as 
defined in section 3 (f), which 
have the effect of exempting 
employes of a farmer who con- 
ducts forestry operations in con- 
junction with or as an incident 
to farming. 
Property Management 

Q. Do wage and hour regula- 
tions apply to company engaged 
in management and ownership 
of real property solely in the 
city of New York, having all of 
its income and property located 
in that city? 

A. If company is engaged in 
operating, for instance, an 
apartment House in New York, 
maintenance employes are not 
within the coverage of the act. 
On the other hand. if manu- 
facturing corporation engaged 
in interstate commerce had its 
office employes housed in an 
office building, the legal title of 
which was in a subsidiary was 
engaged in managing and oper- 
ating the office building, Wage 
and Hour Division would hesi- 
tate before deciding that the 
employes engaged in the build- 
ing was exempted. 


Nurseryman’s Employes 


Q. Re status of employes “of 
nurserymen. 

A. Employes appear to be ex- 
empt if they are engaged on the 
farm or by nurserymen on ma- 
terials produced on the farm. 
If employes are not employed by 
the nurseryman to work on ma- 
terials raised by him whether 
they would be exempt would 
seem to depend on whether they 
are within the area of produc- 
tion. Employes engaged in 
practices relating to physical 
operations performed on the 
land or on commodities pro- 
duced on the land would not 
appear to be exempted as prac- 
tices performed by a farmer as 
an incident to or in conjunction 
with farming operations. How- 


ever, the act appears to be sus- 


ceptible to the construction that 
secretaries, stenographers, book- 
keepers, watchmen, maintenance 
workers, etc., if employed on a 
arm, are engaged in occupa- 
tions necessary to the produc- 
tion and marketing of nursery 
products and are, therefore, ex- 
empt under the prvoisions of 
sections 3(f), 3(i), 3(j) and (a) 
(6), unless their activities are so 
segregated that they do not con- 
tribute to the production of hor- 
ticultural commodities. 
Moving Pictur: Theatres 

Q. Application of wage and 
hour act re employes of motion 
picture theatres. 

A. It is very doubtful whether 
employes of motion picture 


theatres can be regarded as en- 


gaged in commerce or 
production 


in the 
of goods for com- 
and unless the work 
they are performing falls 


- : : under one of these two cate- 
: desired. cightsce gories, they would not be affect- 
ing tours will be ar- ed by the wage and hour pro- 


Even though the com- 
it is 


gaged irr a~retail or service és- 


| MORTGAGE AND FORECLOSURE LAWS ARE 
| DISCUSSED IN DUKE JOURNAL 





Durham, N. C. — Can mort- 
gage and foreclosure laws be 
streamlined, or must they con- 
tinue to be burdened with costly 
and time-consuming require- 
ments develoed in an earlier 
age? This is one of the princi- 
pal problems attacked in a sym- 
posium of nine articles on 
“Home Financing” comprising 
the Autumn, 1938, issue of Law 
and Contemporary Problems, the 
Duke University Law School 
quarterly. 

That mortgage laws can and 
should be modernized is vigor- 
ously contended in an article by 
David A. Bridewell, HOLC at- 
torney who, as secretary of the 
Sub-Committee on Law and 
Legislation of the U. S. Central 
Housing Comnil.tee, shared in 
the drafting of its newly pro- 
posed Uniform Real Property 
Mortgaged Act. Less confident 
is Mr. Harold L. Reeve, General 
Counsel of the Chicago Title and 
Trust Co., who has contributed 
an article subjecting the pro- 
posed Act to searching scrutiny. 

Mortgage foreclosure laws 
which make _ realization on 
mortgage security a slow and 
expensive business for the mort- 
gagee benefit neither mortgagor 
nor mortgagee, argues Mr. 
Bridewell who questions whether 
the full benefits of the federal 
home financing program can be 
realized in states where high 
foreclosure costs require larger 


equities and higher interest 
rates. Mr. Bridewell advocates 
foreclosure by proper of sale 


without judicial action and with 
only a very brief period of time 
allowed mortgagors either to 
redeem their property or to set 
aside sales for irregularities. 


tablishment, the greater part of 
whose selling of service is in in- 
trastate commerce Opinion 
conditioned upon statement in 
interpretative bulletin No. 1 de- 
claring administrator lacks pow- 
er to determine who is covered 
and who exempt under the 
act. 


is 


j 
Mr. Reeve sees risks in in- 


formal foreclosures which may 
render uncertain the titles thus 
acquired. In examining the 
procedure prescribed in the pro- 
posed Uniform Act he finds 
many points at which the possi- 
bilities of injustice to the mort- 
gagor are likely to create oppo- 
sition to its adoption. 

The author of a third article, 
which analyzes the state mort- 
gage moratorium laws, Professor 
J. Douglass Poteat of the Duke 
Law School, questions how well 
a streamlined statue would fare 
in some future economic crisis 
in view of the fact that “the 
horse and buggy procedure into 
which we rode into the depres- 
sion required the application of 
a legislative brake.” 

A more sweeping proposal de- 
signed to adjust mortgage se- 
curity to business cycles, is the 


suggestion put forward in an 
article by David L. Wickens, 
economist of the National 


Bureau of Economic Research} 


and director of the Financial 
Survey of Urban Housing. Dr. 
Wickens urges that flexible ra- 
ther than fixed payments be re- 
quired of mortgagors. He points 
out that since most mortgagees, 
regardless of their contracts, are 
forced to accept lower payments 
from mortgagors during depres- 
sions, they would do better to 
regularize such reductions in 
advance and, at the same time 
to make provision for higher 
payments in times of general 
prosperity. 

Of special timeliness when ef- 
forts are being concentrated to 
expand home building is a pro- 
posal for a simplified mechanic’s 
lien act specially applicable to 
home construction. The case 
for such a law is presented by 
Bettin Stalling, HOLC attorney, 
who argues that, while the com- 
plexities of existing lien laws 
may be justified in the case of 
large construction projects, they 
serve only to discourage the 
small home builder. 

The four other articles in the 


‘Nation’s Recovery Outlook 
Improving 


Washington (CCNS)—The na- 
tion has progressed well over a 
third of the way on the come- 
back trail from last May’s de- 
pression “low”, the Federal Re- 
serve Board’s index of industrial 
production having passed 100. 

This level was formerly re- 
garded as normal, but popula- 
tion growth industrial capacity, 
etc., have caused the Board’s 
economists to call 140 normal 
now. 

The Index stood at 75 during 
May, and was at 76 during Octo- 
ber. 


Clearings Above Year Ago 
_-_ 

New York, (CCNS) — Volume 
of bank clearings for the week 
ended December 7 rose sharply 
over the preceding holiday week, 
to a level 11.7 per cent above the 
corresponding 1937 week, ac- 
‘cording to figures released by 
Dun & Bradstreet, which cover 
22 leading cities. 

The total of $6,144,957,000, 
/compared with $5,502,107,000 a 
year ago. 

Among cities registering gains 
over the 1937 week were: Phila- 
delphia, 2.2 per cent; New Or- 
leans, 1.9; St. Louis, 4.6; Minne- 
apolis, 2.0; and Omaha, 5.8. Buf- 
falo showed no change. 

PERSONAL 

Leonard H. Savadove has an- 
nounced that he will move his 
office to 314 Market St., Camden 
on January 1st where he will 
continue in the general practice 
of law. 





symposium deal with the federal 
laws affecting home financing, 
their effect on sources of mort- 
gage funds, and the legai and 
economic problems of large-scale 
rental housing. The contribu- 
tors of these articles are Pro- 
fessor E. S. Wallace, economist 
of Hendrix College, Spurgeon 
Bell, economist of Brookings 
Institution, Charles F. Lewis, 
Director of the Buhl Founda- 
tion, and J. W. Brabner Smith, 
Washington attorney. 








ATMOSPHERE 
Atmosphere is fine surround- 
ings, cultivated clientele and 
superior management. “I like 
your atmosphere,” is the com- 
ment we hear most frequently 
and prize most highly. 








Aren*t these the 


MATTERS OF IMPORTA 


When Selecting Your Florida Motel? 


FACILITIES 


The desires of Florida visitors vary 
widely. No other group of hotels in 
Florida provides for the individual 
wants or enjoyments of guests 
in the same thorough way as the 
COLLIER FLORIDA Hotels. At each 
hotel, the best of bathing, golf, ten- 
nis, fishing;—all of Florida's sports 
and diversions are yours to enjoy. 





) 


- 


RATES 
The efficiencies of Florida 
largest hotel system, plus tl 
fact that locations 
from crowded, costly center 
ensures you high value at! 


cost (examine rates below 


are avy 











European American , " pm, § / 
Hotel Manatee River Bradenton $3.50 up $7.00 up a te 
Hotel Sarasota Terrace . Sarasota 3.50up 7.00 up g &} 
| Hotel Lakeland Terrace . Lakeland 3.00 up v oF 4 
| Hotel Tampa Terrace . Tampa 3.00up y 
| Hotel Floridan. . . . . . Tampa 3.00up if 
| Hotel Royal Worth . W. Palm Beach 5.00up 8.00 up = * 
| Hotel Dixie Court . W. Palm Beach 3.00 up 
Hotel Charlotte Harbor . Punta Gorda 8.00 up i: | 
Gasparilla Inn . . Boca Grande 11.00 up inl 
Useppa Inn Useppa Island 11.00 up 
Everglades Inn . . Everglades 2.50up 5.00up 
Rod & Gun Club . . Everglades 8.00 up 
| Aves hotels direct, travel agents or 
| New York the , 745 Fifth Avenue. ELdorado 5-6700 




















| Barron G. Collier} President 
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GENERAL NEWS 


HIGHLIGHTS OF THE WEEK 


France declares she will risk 
war but will not yield any parts 
of her empire to Italy Col- 
ombia appeals to South Ameri- 
can nations at Lima Conference 
to make Monroe Doctrine part 
of their policy The White 
House announces the resigna- 
tion of Secretary of Commerce 


Roper effective December 23d 
United States for third time de- 
mands protection from the Ger- 
man government for American 
citizens Final draft of unit- 
ed American defense against 
foreign powers is submitted to 
delegates at Pan-American Con- 
ference F. Donald Coster 
head of McKesson & Robbins 
kills self after revelation of his 
illegal activities and the fact 
that he was once convicted as 
a swindler Prime Minister 
Chamberlain calls on Hitler to 
make more active contributions 
toward peace U. S. investi- 
gates evidence that F. Donald 
Coster might have financed for- 
eign wars. 





LEGAL LORE 


By Geo. J. Miller 





Scotch Boys 


John Scott, Abraham Houlings 
and John Lamberton of Bur- 
lington respectively brought 
George Douglas, Daniel Camer- 
on and George Slaiter, Scotch 
boys before the Court. They 
had bought them of James 
Trent and on July 21, 1697, the 
bills of sale were presented 
However, no indentures accom- 
panied them 

The court was requested to fix 
a term of years for their service 
The boys were ordered to serve 
their masters for nine years 
from August 9, 1697: (page 148) 
minutes Supreme Court, New 
Jersey. 


Foreign Sugar 
The King’s attorney filed an 
information on behalf of the 
King against Daniel England’s 
vessel, because it had on board 
an imported sugar which did 
not belong to the people of Eng- 


land, Ireland, Wales or the town, 


of Berwicke or Tweed, as pro- 
prietcrs or owners. (page 150 
Nov. 4, 1697) 

At the next session of court, 
it was decided that Edward 
Hunlocke was a qualified officer 


to mike the seizure. The trial|! 
was before a jury. Moses Gras- | 
berry swore that Daniel Eng- | 


land had been on board the ship 


and gave him permission to save | 


what sugar he could, provided 
the witness received the same 
share as Samuel Rowland and 
others were to give him. Eng- 
land never “came across” with 


his share. The jury found for 
the defendant (page 151 Nov. 4, 


1697) 
Sewaret 
Peter the Indian bound him- 
self to Mordecai Howell of Glou- 
cester County for eight years 


Auto Outlook Improving 
New York (CCNS)—The con- 
tinued good demand for 1939 
model cars is expected to push 


fourth-quarter volume to levels 
approximating those of a year 


ago, and output for that period 
is expected to exceed by a small 
margin combined production for 


the second and third quarters, 


according to the Wall Street 
Journal. 
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SHERIFF’S SALES 











1,000 Years 


In the corner- 
stone of the Cosmetics Building 
at the New York World’s 
1939 there have been deposited 


SHERIFF'S SALE — In Chancery of New 
ersey. Between First Italian Building 











When the air closes 
stone is to be transported t 
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HENRY YOUNG, JR.. Sheriff. | 
: rs 24°36 


1.LJ Dec. 22, 2% ! 
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Loan Association of the State of New 
¥, Complainant, aud Giovanni Daidone 
Vineenza Daidone his wife, defend- 

I f for sale of mortgaged 
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COURT 


NOTES 








defense UNITED STATES DISTRICT COURT 
rtgaged ——————Ee 
rrit of Newark 
“aan here will be no trials of civil cases until after the new term 
Ba hs on January 17th. 
land Special Notice 


nited States District Court Clerk’s office in Trenton, New- 
and Camden will be closed December 24, 24, 26, 31, January 


nd 2. 


Atlantic County 


munty Clerk — William A. 


y Supreme Court motions on 
sday, January 10th in the 
rt Room, Guarantee Trust 
g., Atlantic City. 

upreme and Circuit: 

on. Wil:red H. Jayne. 
lerk—Wm. A. Blair. 

dge Jayne will try cases 
29 m January 23 to February 16 


ees 


“ee BB from March 6 to March 30. 


tares 


as ? 
2S 


pdge Jayne will hear Circuit 
motions every Friday in 
e Court Room, Guarantee 
st Bldg., Atlantic City. 
Bergen County 
ounty Clerk—James W. Mer- 


Justice Joseph L. Bodine has 
nounced a change of his mo- 
on day in December. Due to 
fact that his regular motion 
y would be on December 26th, 
ive Bodine will hear motions 
' GEssex County, at the Court 
ck Bu on Tuesday December 
h instead of his regular mo- 
n day. 

Bupreme and Circuit: 

fon. John C. Barbour. 
erk—Eugene H. Jorel. 

High number reached: 

Weekly Call No. 137. 

Daily Call No. 137. 

Hon. John C. Barbour will hear 
















REAL ESTATE \ 
PPRAISALS 


® VALUATIONS 
® TAX EXPERT 


‘@ © COURT 
TESTIMONY 


LIN & GOLDOWSKY 


921 Bergen Avenue 
Jersey City 
Journal Square 2-6014 Z 
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New 

g & 

» LAW REVIEW 

“= SAUL TISCHLER 
OUNSELLOR AT LAW OF 

NEW JERSEY 
ainounces that he will con- 
a “Law Review” for a lim- 

igroup of candidates for the 

, and MW Jersey Attorneys’ and Coun- 

weet. Mors’ Examinations to be held 

—_ April, 1939, assuring personal 





kN be 


tion to each student 


Boe course will commence on 


dary 3, 1939, and will consist 
“least sixty-eight lectures. 


curs of lectures are from 
’P. M. until 8:00 P. M. (ex- 
Saturdays) and the course 
given at 45 Branford 
, Newark, N. J. 


is $40.00, $30.00 for 
of New Jersey. 


% BRtion 

spe eys 
& further information ad- 

Marvin K. Schlesinger, 45 

uiord Place, Newark, N. J., 

maone MArket 3-6020. 

“ase register early. 












stice Newton H. Porter will 


Circuit Court moiions on Friday, 
January 6th. 

There will be no trials from 
November 29th to January 9th 
First weekly call will be made 
January 4th. 

Common Pleas: 

Hon. A. Demarest Del Mar. 

Clerk—Frederick V. Kellogg. 

High number reached: 

Weekly Call No. 111. 

Daily Call No. 111. 

There will be no trials until 
January 9th. 

Burlington County 

County Clerk—Lawrence 
Mingin. 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City on Saturday, Jan- 
uary 7th. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Lawrence G. Mingin. 

Judge Shay will try cases from 
January 2 to January 26. 

Judge Shay hears Circiut 
Court motions in Camden for 
the Counties of Burlington, 
Cumberland, Gloucester and 
Salem, every Friday. 


Camden County 

County Clerk—Leslie H. Ewing. 

Justice Ralph W. E. Donges 
will hear Supreme Court mo- 
tions at the Court House, Cam- 
den, on Monday, January 16th. 

Supreme and Circuit: 

Hon. V. Claude Palmer. 

Clerk—Joseph E. Halpern. 

High No. 30 

Judge Palmer will hear Cir- 
cuit court motions every Friday, 

Cape May County 

County Clerk — Stirling W. 
Cole. 

Justice Newton H. Porter will 
hear Supreme Court motions on 
Tuesday, January 10th in the 
Court Room, Guarantee Trust 
Bidg., Atlantic City. 

Supreme and Circuit: 

Hon. Wilfred H. Jayne. 

Clerk—Stirling W. Cole. 


G. 


Judge Jayne will try cases 
from January 9 to January 19th. 
Juage Jayne hears Circuit 


Court motions every Friday in 

the Court Room, Guarantee 

Trust Bldg., Atlantic City. 
Cumberland County 

County Clerk—Frank G. Wett- 
stein. 

Justice Newton H. Porter will 
hear Supreme Court mctions on 
Tuesday, January 10th in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City. All matters 
which can be attended to by 
mail, may be sent to his Cham- 
bers at 1060 Broad Street, New- 
ark. 

Supreme and Circuit: 

Hon. Samuel M. Shay. 

Judge Shay will try cases from 
March 20 to April 6. 

Judge Shay hears Circuit 
Court motions in Camden for 
the Counties of Cumberland, 
Burlington, Gloucester and Sal- 
em, every Friday. 

Essex County 


County Clerk — Russell C. 
Gates. 

Justice Charles W. Parker will 
hear Supreme Court motions at 


the Court House, Newark, on 


‘Continued on page 8,~col. 1) 
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DIGESTS OF RECENT 
OPINIONS 


(Continued from page 1) 


it was delivered immediately af- 
ter withdrawal, and the $400 
was for the use of Frank E. 
Hardgrove, who retained it. At 
the time of the death of Hattie 
E. Hardgrove there remained a 
balance of $9000 in the account 
which was subsequently with- 
drawn by Frank E. Hardgrove. 
Besides the bank accovwnt the 
decedent owned property valued 
at $5000 and household furnish- 
ings worth about $100. Life in- 
surance amounting to $284.75 
was collected by the adminis- 
trator. 

By this bill complainant seeks 
to set aside the transfer by de- 
cedent to the defendant Frank 
E. Hardgrove of a joint interest 
in the bank account and a de- 
cree for an accounting of the 
moneys remaining in said ac- 
count at the time of decedents 
death on the ground that if it 
was a gift in praesenti it was 
improvident and made without 
independent advice. 

The court found from the 
proofs that decedent had raised 
Frank E. Hardgrove, her nephew 
from the age of 11 when he was 
orphaned by the death of his 
parents. She had since then 
guided him through life and 
over the rough spots during fin- 
ancial stress after he married. 
Instead of he being the domin- 
ant mind he was totally depen- 
dent upon the decedent for ad- 
vice. The joint account had been 
opened without consulting him 
and he only learned of it when 
he was asked to sign the joint 
account agreement. 

The court held that a donor 
who is mentally alert and cap- 
able may make any contract or 
gift he pleases so long as it is 
free from fraud or undue influ- 
ence. If the contract is entirely 
fair and free from fraud, and 
undue influence, the fact that 
the party is aged, but compet- 
ent, makes no difference—it will 
be upheld. The gift of a joint in- 
terest in decedent’s bank 
count was not, under the cir- 
cumstances improvident. 

Bill dismissed. 





ac- 


TRIAL — Where Facts Present 
An Issue of Fact Susceptible 
of Liability, Refusal to Direct 
a Verdict is Froper. 

New Jersey Supreme Court 

Sage Celidonio, 

Plaintiff-Appellee 


VS. 
A. Z. Motors Co., Inc., a corpor- 
ation of the State of New 

Jersey 

Defendant-Appellant 

December 15, 1938. 

On appeal from the First 
cial District Court o 
County of Hudson. 

For defendant-appellant: Town- 
send and Doyle, Cyril J. Gal- 
vin, of counsel 

For plaintiff-appellee: Alfred E. 
Modarelli. 

Trenchard, J. : 

At the time of the accident in 
question, the defendant’s car 
was being driven by one Robin- 
son, who was employed (with 
one other man) by the defend- 
ant company to take care of its 
garage, service station, and 
show-room at night. Among 
their other duties these men 
drove customers home and 
brought their cars back to the 
garage, and they, and _ they 
alone, were in full charge at 
night. The president of the de- 
fendant corporation, who was im 
active charge of its affairs, testi- 
fied: that Robinson was permit- 


Judi- 
the 


rac Dh aca 


= See 


ted to use the corporation’s cars, 
if he had to, and that he did 
not have to get permission so to 
do, and that such was a stand- 
ing order. The testimony fur- 
ther tended to show that Ro- 
binson, on the night in question, 
took the president’s son (a cus- 
tomer) to the latter’s home 
about 12:30 o’clock in one of the 
defendant’s cars, and the presi- 
dent of the company testified 
that Robinson had authority so 
to do. On that trip Robinson 
had a severe pain in his stom- 
ach, and after letting the son 
out, and it being late for a drug 
store, he went to his own home 
(which it is inferred was in the 
ame general neighborhood) for |, 
medicine which he had there for 
his stomach trouble, and then! 
immediately started back to his 
work at the garage, and on the 
way back he collided with plain- 
tiff’s car. 

The trial court, sitting without 
a jury rendered a judgment in 
favor of the plaintiff. 

On appeal the defendant con- 
tended that the trial court er- 
red in refusing to direct a ver-| 
dict for the defendant on the | 
ground that no issue of fact was | 
presented. The court held that 
it was open to the trial court to 
find that going home for his 
medicine was incidental to his 
errand for the master and was 
not an abandonment of the 
master’s business. This being a 
jury question, the trial court 
had therefore properly refused 
to direct a verdict. 

Affirmed. 


ADMINISTRATORS AND EX- 
ECUTORS — Court of Chan- 
cery has no jurisdiction to im- 
press lien on decedents real 
estate where creditor has fail- 
ed to validate claim. 


In Chancery of New Jersey, Be- 
tween Marguerite Kenny, 
Complt. and Elizabeth Trow- 
bridge, et als., Defts. 

December 8, 1938 

For complainant: 
Kristeller & Zucker. 

For defendants: Selenfried, So- 


Newman, 


|has no basis for a 


kobin & Duff. 
Berry, V. C. 

The complainant, a creditor of 
decedent seeks by this bill, to 
impress a lien upon real estate 
owned by the decedent, in an 
amount to be fixed by a decree. 
The complainant has filed his 
claim with the administrator 
who has neither accepted it nor 
served notice that he disputes 
it. The complainant contends 
that by his silence the adminis- 
trator has accepted the claim 
and therefore the court has the 
power to fix the amount and im- 
press the lien. The defendant’s 
answer alleges that the failure 
of the administrator to dispute 
complainant’s claim has not 
validated the claim and that 
until the validity of such claim 
is determined the Court of 
Chancery has no power to enter 
a decree. Complainant moves to 
strike the answer as frivolous. 

The court held that under the 
statute the administrator is not 
obliged to accept or dispute a 
claim. Since the claim has not 
been validated the complainant 
lien and 
therefore the court is without 
jurisdiction. 

Motion denied and bill dis- 
missed. 


Personal 


Lcon Gerofsky, of Somerville, 
was admitted to practice in the 
United States Supreme Court on 
December 19th. : 
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To Reconcile Due Process 


And Progress 


By HENRY P. CHANDLER 


President, Chicago Bar Assoc- 
iation, speaking at dinner in 
honor of justices of Illinois Su- 
preme Court. 

It is well that 


at this time we 


take counsel together, to revive 
our faith in the final attain- 
ment of justice, to stimulate ac- 
tion to bring that faith to pass 
Faith can not long live unless 
it be expressed in purposeful ef- 
fort, and in effort, even though 
it be not immediately succe 
ful, faith grows. 

There are two ways of life in 
th world today as there have 
always been: the way of reason 
and the way of force. The way 
of reason is the w of civiliza- 
tion; it is the Pro. way under 
which human personality can 


flower, under which security, 


the general welfare, and the arts 
that give beauty and joy to ex- 
istence can flourish Force as 
we are seeing to our grief and 
shame means hate, persecution, 
revenge, all that is unlovely in 
human nature. Those qualities 
are inseparable from force, they 
grow out of it and are the es- 
sential fruits of it. That is why 
we are so concerned with the 
extension of the rule of force 
among nations at this time. We 


look bevond the trouble and tur 
moil of the present, distubing as 
they are, to a future even dark 
er unless the present trend is 
arrested. 

In this situation I think 
men feel a depressing sense 
helplessness. We_ recoil from 
what going on but we know 
of no way to change it The 
lawyer and the judge have in 
their profession, fortunately, an 
opportunity to use and strength 


y 


1S 


en the method of reason By 
taking advantage of this, by ap 
plying and improving it, we can 
best dispel any doubts that are 
in our own minds about the fu 
ture of democracy, and make 


democracy in our own country a 
verile principle that will in the 
end save society 

I have intimated that lawyers 
and judges have a peculiar kin- 
ship with the method of reason 


Of course this is obvious. The 
hearing of both sides is the es- 
sence of the judicial process 


Judgment is not based on arbi- 
trary power but is according to 
right as nearly as can be deter- 
mined with our finite minds 
after the persons affected have 
been heard. From no one is tak- 
en life or property or the oppor- 
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tunity for a livelihood because 
he is poor or weak or of a par- 
ticular race or class. Neither 
are any favorites of the law be- 
cause Of wealth or birth or sta- 
tion. That is the sublime the- 
ory, which it is our common 


privilege as judges and lawyers 


alike ministers, yes servants, of 
justice, to make effective 

One reason for the rece ol 
of democracy at this period 
that in its imperfect form t 
sometimes seems to obstruc 
progress. The way ¥ paved 
i ti adve nt I I 
Italy by the complete impotence 
f th parliamentary govern- 
nent which it had With the 
chamber of depu divided int 
numerous partie nd the gov- 
ernment dependent for majori- 
ties upon combinations of par- 
ties constantly shifting, no gov 
ernment was secure or long- 


lived enough to accomplish any- 








thing. That is a difficulty that 
England and the United States 
with their two-party system 
have thus far escaped 

Weak democracies teach us 
that law while pr ing free- 
dom, must at the same time 
permit action. Action should be 
deliberate, but it should not be 
impossible 

The great task idges and 
lawyers to which the hour calls 
us, is to make the method of 
reason expressed the law, ef- 
ficient, to reconcile due process 
and progress In our practice 
even though we are bound by 
loyalty to the interests of our 
clients, we can exert our influ 
ence in favor fair play, co 
siderateness, the longer view 
knowing that thereby we ca 
best serve their perm 
terests In our organized ef 
forts Bar ass 1 
wholeheartedly vork for 
provements in the aw both 
procedural and sul Th 
development of the new rules of 
federal pre ocedure I 
the recent revisiot f the lav 
in regard to pract nd 
porations in this state, are ex- 
amples of this constructive pol- 
icy In showing through works 
our faith in law as a living pro 
gressive force for human wel- 





LAWS OF 1938 


Chap. 410 (A-723) November 22 

Provides that in first class 
member of the police 
after fifty ears 





cities a 
department, 








service, may be elevated one 
rank without the necessity of an 
examination 
Chap. 411 (A-725) November 22 
Validates conveyance: made 
by or to a corporation whose 
charter had been forfeited and 
subsequently reinstated 
Chap. 412 (S-450 November 22 
Validates the issuance ol 
bonds by school districts where 
defects exist in the presentation 
to the voters for approval 
Chap. 413 (A-733: December 13 
Permits municipalities to en- 
ter in their idgets as ti 
pated revenues “Franchise and 
Gross Receipt Taxes of 1938” in 
an amount not in excess of the 
amount certified by the State 
Tax Commissioner by his cert 
fication dated September 1 
Chap. 414 (A-73 December 13 
Permits corporations to pay on 
account of excise taxes levied 
under chapters 7 or 8, P. L. 1938 
now contested in the courts 
Further provides that if pay- 
ments are made excess of 
amou egally due that refunds 
shall made 
Chap. 415 ‘(S-461) December 13 
Validates school district meet- 
ings notwithstanding that such 
proceedings were without the 
assent in writing of the munici- 
pal lance commission 
C 416 (S-462) December 13 
lidates bonds adopted at 
chool district meetings not- 
withstanding tl proposals sub- 
tted to the voters at such 
nes 2s were not described as 
) the par ilar land to be pur 
ised by such bonds 
Chap. 417 ‘(S-463) December 13 
Extends for thirty days the 
n of county and munici- 
ets I 1939 
18 (S-443) December 13 
ts the Board of Com- 
fare, we can make our best con- 
tribution to our day and gener- 


ation 


LABORATORY EVIDENCE NOT SUFFICIENT TO 
PROVE INTOXICATION 


To Prove Intoxication It Is 
Necessary to Bring in Other 
Proof, Court Rules 
Toledo, (CCNS) While evi- 
dence developed by laboratory 
tests might, if coupled with evi- 
dence of objective symptoms 


convince a court beyond a rea- 
sonable doubt that an accused 
was under the influence of liq- 
uor, a laboratory alone 
not sufficient, according to a 
decision handed down here by 
Municipal Judge Edgar Norris 
The opinion was rendered in 
a novel proceeding in which the 
city of Toledo, prosecuting a de- 


test is 


fendant on a charge of having 
operated an automobile while 
intoxicated, relied solely on a 


urinalysis made by a doctor con- 
nected with the National Safety 
Council. This evidence was of- 
fered on the theory that there is 
a constant relationship between 
alcohol in the brain and alcohol 
in the urine and that from a 
urinalysis it can be mathematic- 
ally calculated how much 
hol reaches the brain 

A prominent Toledo 
gist testified however 
there is a variance in 
alcohol in the blood 
the urine. He said that 
one to two per cent of the « 
hol taken into the system is ex- 
creted and from 98 to 99 per 


aico- 


patholo- 
that 
of 
at in 
from 


ratio 


to th 


alco- 


cent is oxidized, the latter pro- 
cess being affected by such fact- 
ors as temperature, activity of 
the individual and food in the 
stomach. 

This expert also testified that 
a conclusive laboratory test 
could be made only one of 
two ways, either by an examin- 
ation of the brain after death or 
by taking a specimen of the 
spinal fluid 

In view of the _ testimony 
Judge Norris found the value of 
the urinalysis to be highly con- 
troversial and ruled that such a 
test should not be applied in a 
criminal proceeding. “To im- 
press a highly’ controversial 
medical test upon the establish- 


in 
ail 








ed rules of proof would be ex- 
ceedingly dangerous,” Judge 
Norris held. (City of Toledo v 
Reeves) 
Appraisals 
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merce and Navigation to grant 
or cancel leases to riparian own- 
ers in certain cases. 
Chap. 419 (A-716) December 15 
Makes a correction in the 
spelling of the word “benzene’ 
in the Workmen’s Compensation 
Act making poisoning therefrom 
compensable 
Chap. 420 (A-729) 
Appropriates $7500 
the expenses of the 


boundary iltigation 


ATTORNEY AND CLIENT 


Lue “ from 


December 19 
to defray 
Delaware 


(Conti page 


Walver may be implied as well 
as expressed.27 When an attor- 
ney takes the stand in his 
behalf and without 
from the client, he 
ned so far 


; “rect an 
interest an 


client’s ob- 
jection 
be cross exami 
his 
arrangement with his client 
the fee concerned;-> but a 
is not to be rred from 
the fact that the client denies 
the alleged communication." 
In the case of State 
supra, a witness who was not a 
party to the action was com- 
pelled to disclose a communica- 
tion which he made to his at- 
torney, but the Court of Errors 
and Appeals, by equally di- 
vided court, refused to reverse 
the judgment; some judges ap- 
parently held that as the wit- 
had made the confidential 
communications he was the only 
one aggrieved: while the other 
judges held that the question of 
whether or not matter is priv- 
ileged for the court and 
is not reviewable This case 
raises the question Who has 
the privilege—the party or the 
client-witness? The New Jersey 
Court ywed Marston 
vs. Downes to the 


the 


as 


nature of 


is 


waiver infe 


vs. Snook. 


an 


ness 


trial 


foll 
effect that 
personal to the 
client and does not extend to 
the party in whose he may 
be a witness. The six dissenting 
judges in the Court of Errors 
und Ap felt that the priv- 
was based on public policy, 
and hence a violation of the pri- 


privilege is 


s1it 
SULL 


peals 


liege 


vilege should be fatal to any 
cause or party in whose favor 
the violation occurs. The rule 


of the Supreme Court is applic- 
able where the evidence is ad- 
mitted, since only the witness’ 
rights are affected, but not ap- 
plicable where the evidence 
rejected, since in the latter case 
the party to the cause may be 
injured if legal evidence is im- 


1S 





properly excluded 
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‘on the ground that complainant 
had lodged with him notice of 
the filing of its bill of complaint. 























Defendants’ claim that since 
ig at ; ; subpoenas to answer the bill, 
r 1939 No notice was mailed to to<t6q January 27, 1938, were not 
are ogmedant Bertha O. Monsees received by the sheriff until 
g, the as wife of the owner, is after that date, this suit had 
ing sSOWed by the bill to claim some not been “commenced” when 
istant est in the property in the tender was made and there- 
their tion; perhaps none was nec- fore such tender was properly 
wall y for her because her in- ™ade to the collector and fo1 
here, it does not appear of record the full amount then due. But 
na notice mailed was address- ‘he Statute does not speak of 
fli the mortgagee at an in- “commencement” of suit; it pro- 
ts st address but was never- Vides that “after the bill in 
au ess received by her and equity has been filed, redemp- 
of mptly delivered to her at- tion shall be made in the cause 
ackg eys who, in the present liti- OMY. Provided notice of the suit 
' pn, are solicitors for her and 4S been filed in the office of 
a4 owner. The other notice. the tax collector.” I conclude 
; ssed to “John C. A. Mon- that the tender of payment 
tings as owner, was mailed to ™ade to the collector after bill 
address obtained by com- filed, was ineffectual. 
THE nant from the last available On filing his answer in this 
BAR sey City directory published cause February 21, 1938, the de- 
BOOK at which address the fendant owner deposited with 
; had not resided for ten the clerk of this court $165.71 as 
Ave. and was returned to com- the proper amount due com- 
J. int through the mail. No Plainant and later, about May 
s- SeSee effort was made to notify 16, 1938, paid into court the fur- 
wner and he testified that ther sum of $12.18 for complain- 
ewig: st knowledge he had of ant. “These sums were insuffic- 
TING n to file a bill herein. ient to satisfy the amount then 
hers s when he was served with due the complainant because, in 
untes & poena ad respondendum. I! addition to the amount paid by 
k the statutory provision; it for its certificate of tax sale, 
; t notice of intention to com- | With interest, and its disburse- 
er's Assi ce suit must be sent to the ments of $14.50 for recording 
ide known address of the party certificate and expenses incur- 
pnded to be notified, requires red in ascertaining the names 
nty ter investigation than was Of interested parties, it was en- 
de by complainant to learm titled to its costs of this suit as 
‘E h address and therefore such against both owner and mort- 
ice was not given him. To gagee. 
AM —_ ; ae nes 
tle complainant to allow- The complainant is entitled 
-Abstrae e for search fees in excess to $141.03, the amount of the 
m & $10 and a counsel fee, it was tax sale, with interest thereon 
a aw’: puted by the statute to give at 8% from December 16, 1935, 
ice to each party named as the disbursements above stated 
iefendant in its bill whose in- of $14.50 and taxed costs of this 
aty est appears of record and suit in which should be includ- 
. o defends the suit, of its in- ed a fee of $10 for examination 
tion to file a bill and, failing of title, but no counsel fee. 
samgive notice to the owner, it Under the statute (P. L. 1933 
ARION bot entitled to such allowanc- chap. 200), no foreclosure de- 
na suit of this nature the cree can be entered herein un- 
yoR8M@endants are under no per- less evidence is produced that all 
al liability for payment of subsequent municipal liens have 
$s and counsel fees (Long been paid to the time of the 
ty +h v. Daniel B. Frazier Co., ymmencement of this _ suit. 
: N. J. Eq. 66). If full search There is no such proof here, but 
“CKOFF and a counsel fee were al- complainant in its bill of com- 
Service Meo 2S part of the costs as pl: laint tenders itself ready and 
NewarkEEest the defendant mort- x to pay all such liens, 
Abstrac ho was served with no- h seems to be in accordance 
, Tax, the result would differ- witl he statute ‘(Harrington 
and § ints to be paid e- Co. v. Walker, 105 N. J. Eq. 172 
ivestlg from the tax s: Complainant will be afforded an 
mortgagee d ess ; Oo produce preot 
for the owne! Ss paid said subsequ 
28, 1938 the solicitors muni pal liens and upon se 
nder to the tax collector p oming in, the ar it se 
3 as the full amount iid h interest ereon, will 
complaina h dded to the above stated 
tor refused to accept amou to be paid by the de- 
YY — 
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OVERCROWDED BAR 


(Continued from page 1) 


abundance of such unfortunates 
would accelerate the trend of 
legal business to the larger of- 


fices. 
Plan Is Explained 
“The writer feels”, 
said, ‘that if before ever under- 
taking the study of law a candi- 
date were obliged by rule of 
court to find himself a precept- 
or among lawyers who had been 
members in good standing of 
our Bar for 35 or 40 years, i. e., 
near the age of retirement, and 
if, by corrollary rule, such pre- 
could sponsor but one 
candidate, or perhaps one every 
five years, and if the law schools, 
were gradually to transform 
themselves into institutions for 
the graduate, practicing lawyer, 
and if, in addition, it were made 
a good ground for disbarment to 
receive or accept money or any- 
thing of value for acting as pre- 
ceptor, numerical limitation 
would be effected automatically, 
and by democratic forms. 
“Every race, condition, and 
creed is represented in our pres- 
ent Bar. As each lawyer in turn 
approaches the age of retire- 
ment, he may, by selection of his 
successor under this plan, as- 
sure continuance of that demo- 
cratic system. But no lawyer, 
on the basis of a possible hope 
or a doubtful promise, could ex- 
ploit the brains and services of 
young men to further his own 
competitive advantage among 
his brothers at the Bar without 
paying for such brains or ser- 
vice; nor would any young man 
be permitted to waste time, 
money, and a good part of his 
life on a venture, without any 
hope of success, into the legal 
profession. * * * 
“If those 
about the 


who profess concern 
‘overcrowding’ of the 


MOTOR CARRIERS 


Continued from 














page 3) 
carriers to issue a receipt or bill 
of lading for freight transport- 
ed, and no bill of lading shall 
exempt any carrier from liabil- 
ity for loss, damage, or injury to 
the property carried by it 

Insurance 
The Act requires that every 
commo! ‘rier shall file with 
en £5 a certificate of 
suran¢ o less than $5,000 
to $10,000 public liabi $5.000 
property damage, and _ $1,000 
cargo insurance for each tr 
A conti carrie ( 
quirec e carg re 
N Ce ri r iliay le ya ( pe 
ul here o1 e prope 
ariffs and proper insurance 
Safety 
Under the Act, the Co - 
ion may also prescribe and- 
afety, proper equipment 

and fix hours of service. Thi 
the pgp mission has _ already 
done, in order to insure a degree 
of safety to those using the 
highway and to protect the 
goods of consignors in ship- 
ments 

This is but a brief summary 
of the work of the Interstate 
Commerce Commission and by 
necessity various technica! yet 
important phases have been 
eliminated, but is written with 


the hope that it may familiar- 
ize some of the attorneys with 
this new field involving as it 
does the great area of transport- 
ation. 


| fendants and a decree barring 


their equity of redemption in 


| default of such payment, will be 
entered 


Maxwell 


Bar are really sincere in their 
professions, they will certainly 
consider not only the ‘over- 
crowding*<f_ the Bar itself, but 
the great surplus of candidates 
for admission, in considering 
any rule or plan for limitation. 
Nor should theydare to neglect 
making some assurance that our 
roll of attorneys shall continue 
democratic and representative.” 
PERSONALS 

Joseph A. F. Freda, of Newark, 
was admitted to practice in the 
United States Supreme Court on 
December 16th. 





Bankruptcies 





BAAR, Eleanor Aloysius (Housewife) 355 
(roy Rad si Orange vol liab. S107 
UL) issets Si4 refr. Porter solr, Saul 
Nemser 12-1 

tHE BERKELEY SHOP, IN¢ (Upholstery 

4 William St Newark invol ;solr I) 
Bobker; 12-9 

BROCHIN Samuel Zabel (Denti a 141 
Lexington Ave *ussuic vol lia $25 
ols issets $1,517; refr. Grimshaw; solr 
a. 8 Jacobs 12 

CONLON, Mariat Regina (Clerk) 125 
Kearny Ave Kearny vol liab. SS14 

fr. Grimshaw solr. Sanford Silverman 
12-15 

DAVES, Louis as I. and tia LOUIS 
MEAT = AR kK I 220 ist St Jersey 
City V ib 82.471 assets S100 
ret (y Greenberg 
& hook 

DPECKER 120 Edge 
Water 1 vol liab 
SG.S877 Grimshaw 
solr. S ‘ " 

= 

GOLDBERG Fred (Gr ry 490 Spring 
lield Ave Newark vol liab. $1,395 
issets S400: refr. Porter solr. Hi. >, 
Croldbe 10 

GOLDMAN ‘ik (Fixture Dealer) Ss 
Oran Ave pts invol solrs Cer 

to & Stern 12-10 
K AR ASIK, Be njamin (Grocery) 609 Newark 
ra ¥ Seach vol liab. $1,901 
mle $400 refr Weelans solr B 
Kleinberg 12-15 

KARASIK Ethel ( ry) 600 Newark 

Ave t $1,901 


assets 


I 
K le 
KOR 
Ave 














$201,870 
eft. Grins 12-16 
LEDER Watson 
Ave N ’ 36: assets 
svo00 Mandelbaum 
15 
LIANA Vineenzo ilsxo known as Vincent 
Baker) 25 S. I 1 St Elizabeth; vol 
ib. S101 “ ts S1.050 refr Porter 
solr Harry Wolf 12-12 
LINGRELI Willia div Packer) 
Reading ve I \ fr We 
s I 
ARATHO x I AHOR ATOR [ES IN¢ 
a ca Irer low Madison St 
Newark vol iab S28 400 assets | 
$8,215 refr Porter M & 
‘ Cohn 12-10 
PAIRY COMPANY Newa 
r \ 1 Harr id= »—D 
J nb ot Ra 
Fa S48,078 ts S200 
Ss. H 12-8 
MEROLA J a iH I 
S48.078 t 
svoo ‘ Ss. ou 
‘ 6 I \ I wt 
x 249 x i 


Chancery Receiverships 


I PHARMACY 
Fe I’ i 
RK S ( 
| i o—D ber 9 ’ 
LYONS PHARMACY IN¢ DD 
Crea et ae | 
ark; ad Ur 1 Drng ¢ s ( 
ma & X I Ih 
ATIONAT RISTS PLY co 
Ww 4 } = ‘ s s 
Ne ark " rl 7 ‘ att ¢ So 
“ aI rr } I b 1. 1938 
PERO rest. CORP ! I derick I 
Walls owast Ss ' gag fe 
I eos ber 1 1958 
OLY MPI SKEIN DYEING €O (Dyeing 
an_d = Finishing) Passa ads j ph | 
Sta ley Solr David Cobn I d De-| 
r 19. 1938 | 
SHORE OPERATING CO IN‘ Restan 
Tilto Ave., Eatontown ads 
5 « vole H Reinfeld Ine Solr 
. Blank: Filed December 13, 1938. 
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COMPLE by LIBRARIES AND SINGLE 
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11 Park New York, N. 


Place, 
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(Continued from page 5) 
Saturday, January 14 at 9:30 
A. M. 

Ex-parte matters may be sent 
with stamped self-addressed en- 
velope direct to Justice Charles 
W. Parker at 19 South Street, 
Morristown. 

Contested matters may be list- 


ed in advance with Saul H. 
Kirschenbaum, official steno- 
grapher. 


Supreme and Circuit: 

Hon. Wiliam A. Smith. 

Clerk—John F. O’Brien. 

Hon. Joseph L. Smith. 

Clerk—Arthur M. Goldbaum. 
Hon. Edwin C. Caffrey. 

Clerk—Frank L. Fischer. 

High number reached 

Weekly call—No. 280 

Daily Call No. 228. 

There will be no weekly call 
made on Friday, December 23rd, 
in the Supreme and Circuit 
Courts 

There will be no trials from 
December 23 to January 3 

Common Pleas: 

Hon. Richard Hartshorne 

Clerk—William Cohen. 

High number reached: 

Weekly Call No. 110. 

Daily Call No. 107. 

There will be no weekly call 
made in the Common Pleas 
Courts on Friday December 23rd 

Judge Hartshorne hears Com- 
mon Pleas motions in connec- 
tion with Actions at Law and 
Workmen’s Compensation Ap- 


day, 


Clerk—Joseph L. Kelly 
High numbers reached: 
Weekly Call No. 243. 
Daily Call No. 131. 

Hon. Thomas F. Meaney. 
Clerk—Charles Dolan 


High number reached: 


Weekly Call No. 258 
Daily Call No. 162 
Hunterdon County 
County Clerk—C. Lloyd Fell. 
Justice Thomas W. Trenchard 
will hear Supreme Court mo- 


tions at the State House Annex, 


Room 445, on Thursday, Decem- 
ber 29th at 10:00 A. M. 
Supreme and Circuit: 
Hon. A. Dayton Oliphant. 
Clerk—Charles L. Fell 
Not Sitting. 
Judge Oliphant will try cases 


during the week of January 3rd. 


Mercer County 
County Clerk—Chas. P. Hutch- 


inson. 


Justice Thomas W. Trenchard 
will hear Supreme Court mo- 


tions at the State House Annex, 


Trenton, Room 445, on Thurs- 
December 29 at 10:00 A. M. 
Supreme and Circuit: 

Hon. A. Dayton Oliphant. 
Clerk—Chas. P. Hutchinson 
High No. 62 

Judge Oliphant will hear Cir- 


cuit Court motions every Friday, 
while he is trying cases in Tren- 
ton. 


Judge Oliphant will try cases 


in Trenton until December 23rd 


Middlesex County 


peals every Monday. County Clerk—George Cath- 
Gleucester County ers. 

County Clerk — R. Edward Justice Clarence E. Case will 

Klaisz. hear Supreme Court motions on 


Justice Ralph W. E. Donges Saturday, January 7th, at the 
will hear Supreme Court mo- Court House, Elizabeth, at 9:30 
tions at the Court House, Cam- 4. M. ae 
den, on Monday, January 16th Supreme and Circuit: 

Supreme and Circuit: Hon. J. Wallace Leyden 

Hon. Samuel M. Shay. Clerk—William J. White. 

Clerk—R. Edward Klaisz. High No. 100 

Judge Shay will try cases from Hon. J. Wallace Leyden will 
January 30 to February 23 hear Circuit Court motions on 

Judge Shay hears Circuit December 23rd 


Court motions in Camden for 
the Counties of Gloucester, Bur- 
lington, Cumberland and Salem 
every Friday. 

Hudson County 

County Clerk—Gustav Bach. 

Chief Justice Thomas J. Bro- 
gan will hear Supreme Court 
motions on Saturday, January 
Ith, at the Court House, Jer- 
sey City at 9:00 A. M. 

Supreme: 

Hon. Henry ®. Ackerson, Jr 

Clerk—Louis DeForge. 

High numbers reached: 

Weekly Call No. 180 

Daily Call No. 164 

Judge Oliphant will begin 
trials in Jersey City on January 
9th. 

There will be no trials from 
December 23 to January 3rd 

Circuit: 

Hon. Thomas Brown. 

Clerk—Thomas J. Gillen 

High numbers reached: 

Weekly Call No. 105. 

Daily Call No. 97. 

Hon. Thomas Brown, will hear 
Circuit Court motions on Thurs- 
day, December 22. 

Hon. Henry E. Ackerson, Jr., 
will hear Circuit Court motions 
on Friday, December 16th. 

Common Pleas: 

Hon. Thomas H. Brown. 
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lili try c 
the 


Judge Leyden w ases in 
Paseic County during 
of January. 

Court will adjourn December 
23 until February or March 

Monmouth County 

County Clerk—George H. Rob- 
erts. 

Justice Joseph B. Perskie will 
near Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, Jan- 
uary 7th. 

Supreme and Circuit: 

Hon. V. Claude Palmer 

Clerk—Bert Lugannani 

Not Sitting. 

Morris County 

County Clerk E. Bertram 
Mott. 

Justice Josepm L. Bodine has 


month 


announced a change of his mo- 
tion day in December. Due to 
the fact that his regular motion 
day would be on December 26th, 
Justice Bodine will bear motions 
in Essex County, at the Court 
House, Newark, on Tuesday, De- 
cember 27th, instead of his reg- 
ular motion day. 
Supreme and Circuit: 

Hon. Edwin C. Caffrey 

Clerk—E. Bertram Mott. 

Not Sitting 

Ocean County 

County Clerk—John A. Ernst. 

Justice Joseph B. Perskie will 
hear Supreme Court motions be- 
tween the hours of 9:30 A. M. 
and 12:00 noon at his chambers, 
Atlantic City, on Saturday, Jan- 
uary 7th 

Supreme and Circuit: 

Hon. William A. Smith 

Clerk—Granville M. Price 

Hon. William A. Smith will try 
cases from January 3 to Janu- 
ary 13th. 

Passaic County 

County Clerk—Lloyd B. Marsh. 

Justice Harry Heher will hear 
Supreme Court motions Satur- 
day, February 4th at the Court 
House, Paterson at 10:00 A. M. 

Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clerk—Saul Lippman. 

High numbers reached: 

Weekly Call No. i140 

Daily Call No. 118 

Hon. Joseph G. Wolber hears 
Circuit Court motions every 
Friday. 

Judge Wolber will try cases in 
Sussex County from December 
20 to December 23 


There will be no trials in Pas- 


saic County until opening day 
of the January term, January 
10th 

Common Pleas 

Hon. Joseph A. Delaney 

Clerk—Mr. O’Brien. 

High numbers reached: 

Daily Call No. 54. 


Salem County 
County Clerk—Walter P. Bal 
linger 
Justice Newton H. Porter will 
hear Supreme Court motions on 


Tuesday, January 10th, in the 
Court Room, Guarantee Trust 
Bldg., Atlantic City 


Supreme and Circuit: 

Hon. Samuel M. Shay. 

Clerk—Walter P. Ballinger. 

Judge Shay will try cases 
from March 13 to March 16 

Somerset County 

County Clerk — Walter 
Crater. 

Justice Joseph L. Bodine has 
ann. unced a change of his mo- 
tion day tn December. Due to 
the fact that his regular motion 
day would be on December 26th, 
Justice Bodine will hear motions 
in Fssex County, at the Court 
House, Newark, on Tuesday, De- 
cember 27th. instead of his reg- 
ular motion day. 


K. 
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Obtain the MOST for your 
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!! NOTICE TO RECEIVERS !! 


PERSONALTY AND REALTY 


Specialists on MACHINERY AND ENTIRE PLANTS 


LIQUIDATIONS : : 
SHERMAN ENGINEERING CO. 


TESTIMONY 


NEWARK, N. J., Bigelow 3-5050 


Established 1920 


Supreme and Circuit: 

Hon. Joseph L. Smith. 

Clerk—Walter K. Crater. 

Hon. J. L. Smith will try civil 
actions in the Supreme and Cir- 
cuit Court from January 30th to 
February 10th. 

Hon. Joseph L. Smith hears 


Circuit Court motions each 
Monday morning at 10:00 
o'clock while siting in Somer- 


ville for the trial of cases. 

At other times, counsel may- 
arrange for the hearing of mo- 
tions by communicating with 
Judge Smith at his Chambers, 
Room 205, Court House, Newark, 
New Jersey, telephone Mitchell 
2-7869, Ext. 349. 

Ex parte and consent orders 


may be presented cr mailed to 
the Judge at his aforesaid 
Chambers. 


Sussex County 

County Clerk—Arthur L. Wil- 
cox. 

Justice Harry Heher will hear 
Supreme Court motions on 
Saturday, February 4th at the 
Court House, Paterson at 10:00 
A. M. 

Supreme and Circuit: 

Hon. Joseph G. Wolber. 

Clark—Arthur L. Wilcox. 

Judge Wolber will try cases 
beginning with the opening day 
of the December Term, Decem- 
ber 20 until December 23. 

Judge Wolber hears Circuit 
Court mottons every Friday, at 
Paterson. 

Union County 

County Clerk—Henry G. Nul- 
ton. 

Justice Clarence E. Case will 
hear Supreme Court motions on 
Saturday, January 7th, at the 
Court House, Elizabeth, at 9:30 
A. M. 

Supreme and Circuit: 

Clerk—-Atilio Cagnassola. 

High number reached: 

Day Call No. 322. 

Weekly call No. 360 

Hon. Frank L. Cleary, will 
hear Circuit Court motions on 
Friday, January 6th. 

Common Pleas: 

Hon. Lloyd Thompson. 

Clerk—Herbert Saxe 

High number reached: 


61 N. J. L. J. Index Page 


i 


Daily call—No. 152. 
Weekly call—No. 166. 












Hon. Edward A. McG 
hears Common Pleas mo | 
every Friday. 


Warren County t 

County Clerk—Ramsey Re 

Justice Thomas W. Trench 
will hear Supreme Court 
tions at the State Housé Anr 
Trenton, Room 445, on Th 
day, December 29 at 10:00 4 

Supreme and Circuit: 

Hon. J. W. Leyden. 

Clerk—Ramsey Reese. 

Not Sitting. 
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Kearny District Court 
Special Notice: 

Beginning January 1, 1939 4 
Kearny District Court has ; 
nounced that all cases wil] 
returnable on Wednesdz 
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